Oil and Gas Leasing Public Meeting – Thursday 9/11 4:00 pm
Hosted by the Joe Brooks Chapter of Trout Unlimited: www.joebrookstu.org

Moderator: Bruce Farling, Executive Director of Montana Trout Unlimited: www.montanatu.org
Goal of meeting was to have a discussion of oil and gas leasing in this area and to discuss future of energy development in Montana. On 9/8 oil and gas leases in Park and Sweetgrass County were sold and collected close to $7 millions dollars for the K-12 School Trust Funds. GYC and TU asked for a deferral of the sale of leases on or boarding the Yellowstone and Boulder Rivers and those bordering streams with known Yellowstone cutthroat populations. This deferral was requested due to the lack of notification of Park and Sweetgrass County residents and the desire to allow conservation groups a chance to collectively work on a solution with DNRC. That request was denied. 
Panel: 
Hal Harper – Governor's Office, Chief Policy Officer

Mary Sexton – DNRC, Director   
Rick Hotaling – BLM, Butte Manger 
James Alban – BLM, Lead Natural Resource Specialist – BLM

Scott Bosse – Greater Yellowstone Coalition, Director of Aquatic Conservation
Hal Harper: govenor.mt.gov
Interested in public input related to notice requirements and setback. Governor's office believes in use of natural resources in a proper way that also protects our exceptional fish and wildlife resources in the state. DNRC has set up a 1/4 mile set back on riverbed parcels in this sale for development. Increase in interest in parcels, state has seen an increase in nominations and leases. 

Mary Sexton: dnrc.mt.gov
DNRC manages leases on 5.2 million acres of surface trust lands and 6 million acres mineral rights – majority of funds placed in k-12 school trust funds. State Land board is trustee. 5600 tracts leases for mineral rights, 10 year lease through nomination and bidding. Most of the leases in last sale have been leases previously. Average 1000 tracts sales/year. Of 5600 tracts leased over past 10 years, 1.3% has been developed. After leasing there is a review process. DNRC received $ for lease and @ 17% royalty from any mineral revenue. Notification process – DNRC administrative rule states sale advertised in "newspaper of general circulation". Press releases are sent to all daily and weekly papers in Montana. Board of Oil & Gas has over sight and regulation on lease development (bocg.dnrc.mt.gov/default.asp). 

Rick Hotaling: www.blm.gov/mt/st/en/fo/butte_field_office.html
BLM looks at all leasing done through Resource Management Plans; Butte area is just completing a 5 year process for new RMP.  Butte received public comments on oil & gas stipulations that include wildlife, stream, species, recreation, visual, flood plains, wetlands, riparian area and cultural area. General guidance is to apply lease restrictive stipulation. BLM applies stipulations to parcels that are nominated for lease. Public input during the development of RMP is the time to impact stipulations. Goal is to have some consistency in RMP across Montana but also recognize regional differences. Schedule of RMP revision is posted on BLM website. 
Billings BLM RMP includes Sweetwater County and is just starting the RMP process (www.blm.gov/mt/st/en/fo/billings_field_office/rmp.html)
Jim Albano – www.blm.gov/mt/st/en/prog/energy.1.html
BLM leasing takes industry nominations and distributes to field offices where review of RMP occurs related to determination if existing plan allows lease of lands, if more information is needed or determine that lease cannot be done until a new RMP is complete. Law requires 45 day public notice of lease sale. Direct mailing list, posting in field office that have lands on lease sale, web based public notice. New map based web program: Google "geocommunicator.gov" shows leased, nominated and suspended from leasing, can click on information for a parcel. Billings BLM office Oil & Gas dept can help with use of web mapping. Sales occur 4 x year "if lands available" – in Montana as many as 6 – which will be the number for this year. 
Recent sales this year January sale 36 parcels, March 33 parcels, June 71 parcels. 

Scott Bosse – www.greateryellowstone.org
Discussed disconnect in public desire for energy but frequent desire to not have in your area.
DNRC lease sale went ahead yesterday, leases that GYC and TU requested be deferred were sold but with ¼ mile setback on only 16 of the leases – this setback did not impact amount bid on leases. GYC is asking for the following changes to DNRC's process: 
1. Notice – landowner who has sale on or adjacent to land needs a personal notice

2. Have an easily accessible map of leases that allow for easy identification of parcels. 

3. Look at removing some parcels from sale e.g. fishing access site.

4. Develop uniform stipulations for setbacks on rivers, lakes, streams

State owned leases are very scattered, if this is to protect our waters, need a standard setback on state, fed and private land. 

Bruce Farling – 

MTU is a volunteer organization across Montana. MTU has seen where oil and gas development has not been done right in other areas, and we are worried about repeating mistakes in Montana. We have a $300 million fishery economy in state. There is a large spectrum of economies that could be impacted. MTU asked for a small portion of the leases to be deferred in order to address our concerns and does not take a position against oil & gas drilling but asks for input related to those parcels on or bordering streams and habitat for native trout species. 
Q&A

Is there a place where a map of drilling sites can be seen on internet? At this time, DNRC does not have a map but there are legal descriptions. 

Details on oil and gals sale - average sales were $156 per acre; prices have increased recently in Sweet grass County.  Last 3 year average revenue for leases and royalty revenue is 30-40 million. There is a belief that public concern might stall permits and injunctions could cause problems with land owners who hope to get income from land.
Directional drilling is allowed, and can occur from over 1 mile away, to access minerals under navigable waterways (river, streams, and lakes).
MTU, JBTU and GYC asked for a deferral of the sale of parcels that included waterways in order to work on stipulations and setbacks. We did not ask for the removal of any parcels from the list.

DNRC has stipulations used to evaluate parcels for sale and after the sale there are additional stipulations for the development. Application to drill includes a permitting process. 
The watershed leases in Park and Sweetgrass County were not deferred, deferral is a tool that has not been used often by the Land Board, and there was a sensitivity and timing to lease sale and an EA process. 
Leases in the Bridger Canyon area of Gallatin County listed for sale were deferred by the Land Board for 3 more months. 
BLM RMP uses a ½ mile setback on streams measured from center of river and DNRC uses a standard of 1/8 mile from the high water mark. 

Concerns were expressed related to the availability of RMP stipulations and access to information. Searchable .PDF of drafted RMP is available on a disc from the Butte BLM office. 

BLM has no stipulations that address drilling proximity to private residence. Board of Oil and gas may have stipulations. DNRC has stipulation that can have restrictions related to buildings. 
A description of leases sold in Sweet Grass County the amount per lease tract and a map will be posted on the DNRC website (dnrc.mt.gov/trust/MMB/OG/Default.asp).  Parcels are nominated by industry. 

DNRC owns streambeds of navigable waters; those streams do require 310 permits. Some 310s permits are not in navigable waters. 

Discussion of notice, why are legal notices not sent to local papers because press releases do not need to be published.  DNRC is looking at notification options and legal requirements. 

Nomination requires a timeline – Gallatin county sales were deferred because notification was not in paper of general circulation (Bozeman Chronicle). Counties have local papers. A property owner with 1000 acres and 5 people who own mineral rights asked what are owner's rights in negations with development of leases? According to case law, the mineral estate is dominant estate (if there is a majority interest). Property rights are for appropriate compensation for use of land. BLM has brochures that explain property rights on their website and the DNRC Board of oil and gas has a brochure on their website too. 
Notification of sale: DNRC's Administrative rule requirement is paper of general circulation – DNRC is trying to improve notification. Exploratory work must also be advertised. 
Many requests that people in Park and Sweet Grass County are given the same consideration that Gallatin County received from the Land Board. 
According to DNRC: Historically over last 10 years state trusts lands in area have not been developed of 5600 acres of leases. The only way a lease can be removed – there has to be a mineral exchange. Leases cannot be permanently disposed.

Most riverbeds sales by DNRC do not include adjacent wells. Requires work with land owners. 

K-12 schools funded by maximizing their interest in state lands, one consideration are to find if setback affected lease sale. Caution if rules are too onerous, may impact school funding. Stillwater mine is within 1/8th of a mile and arriving at an appropriate setback will require history and science. While Wyoming may have problems, they also have newer schools and better teacher pay.
Cottonwood resource council worked with Stillwater mine to create a good neighbor agreement to protect area, not just legal stipulations have impacted the mine.  

Discussion of selenium poisoning in upper Blackfoot river.
Public needs to let state know if any damage is seen in current development. Governor's office does believe in protecting resources and developing resources in a sensitive way. 

Discussion of need to protect resources because these resources are world class 

Sweet grass county sales yesterday collected $7.5 million for state trust. 
Notification: DNRC does have an e-mailing list that anyone can ask to receive. Hope is that a setback be flexible – look at whole picture – and recognize differences. 

There was a request that governor's representatives to consider goal of notifying people as primary goal. 
Issues in Wyoming – BLM offices waved stipulations in the Powder River areas. 

For DNRC the Land Board decides on waving stipulations. 

A voluntary fund on fishing licenses could support the purchase of oil and gas leases, this owuld need to be legislated.
Questioned why we are discussing leasing these waterways... Since DNRC has been leasing waterways there are 13 leases with 2000 out of 27000 total acres are currently developed. We know today's technology can drill over 2 miles away from a lease. 
In closing:

State - leases in waterway and does not allow impacts allowed on bed of river; production occurs comes from wells placed on property away from river. If state does not lease the property, they loose revenue from the leases that are developed in this way, even with no impact on the waterway. Appreciated public involvement in process. Next opportunity is to be involved in environmental review if any lease moves into development. Agree that a state, fed and private rules related to setbacks are needed to create an across the state policy. 

BLM – appreciates attendance, remind the public to be involved in RMP process and stipulation development. They appreciate input for improving notification and information. 

GYC - believes this is not about weather but about how, request state keep ¼ mile setback in future sales and throughout the state. Also ask BLM use setback definitions across state lands. 

MTU – thanked the audiences and asked them to continue to be involved in monitoring and speak out about these issues. 

